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Declarations and Reservations
(Unless otherwise indicated, the declarations and reservations were made
upon ratification, formal confirmation or accession.)

AUSTRALIA

Upon ratification

Declaration:

“Australia recognizes that persons with disabilit
enjoy legal capacity on an equal basis with others in all
aspects of life. Australia declares its understanding that
the Convention alows for fully supported or substituted
decision-making arrangements, which provide for
decisions to be made on behalf of a person, only where
such arrangements are necessary, as a last resort and
subject to safeguards, S

Austraia recognizes that ever%/ person with disability
has a right to respect for his or her physical and mental
integrity on an equal basis with others.” Australia further
declares its understanding that the Convention allows for
compulsory assistance or treatment of persons, including
measures taken for the treatment of mental disability,
where such treatment is necessary, as a last resort and
subject to safeguards; ) )

~ Australia recognizes the rights of persons with
disability to liberty of movement, to freedom to choose
their residence and to a nationality, on an equal basis with
others. Australia further declares its understanding that
the Convention does not create a _nﬁht for a person to
enter or remain in a country of which he or she is not a
national, nor impact on Australia’'s health requirements
for non-nationals seeking to enter or remain in Australia,
where these requirements are based on legitimate,
objective and reasonable criteria.”

AZERBAIJAN

Upon ratification:

Declaration:

“The Republic of Azerbaijan declares that it is unable
to guarantee the application of the provisions of the
Convention in the territories occupied by the Republic of
Armenia until these territories are” liberated from
occupation.”

BELGIUM

Declaration made upon signature:

This signature is equally binding on the French
community, the Flemish community, the German-
speaking community, the Wallone region, the Flemish
region and the region of the capital-Brussels.

EGYPT

I nter pretative declaration made upon signature:

~ The Arab Republic of Egypt declares that its
interpretation of article 12 of the International Convention
on the Protection and Promotion of the Rights of Persons
with Disabilities, which deals with the recognition of
persons with disabilities on an equal basis with others

before the law, with regard to the concept of legal
capacity dealt with in paragraph 2 of the said article, is
that persons with disabilities enjoy the capacity to acquire
rights and assume legal responsi bl||t?/_ (‘ahliyyat a-wujub)
but not the capacity to perform (‘ahliyyat al-'ada’), under
Egyptian law.

EL SALVADOR

Reservation made upon signature and confirmed upon

ratification:

The Government of the Republic of El Salvador signs
the present Convention on the Rights of Persons with
Disabilities and the %:)tlonal Protocol thereto, adopted by
the United Nations General Assembly on 13 December
2006, to the extent that its provisions do not prejudice or
violate the provisions of any of the precePts, principles
and norms enshrined in the Constitution of the Republic
of El Salvador, particularly in its enumeration of
principles.

MALTA

Inter pretative statement and reservation made upon

signature:

"(@ Pursuant to Article 25 of the Convention, Malta
makes the following Interpretative Statement - Malta
understands that the phrase "sexua and reproductive
health” in Art 25 (&) of the Convention does not constitute
recognition of any new international law obligation, does
not create any abortion rights, and cannot be interpreted to
constitute support, endorsement, or promotion of
abortion. Malta further understands that the use of this
phrase is intended exclusively to underline the point that
where health services are provided, they are provided
without discrimination on the basis of disability. =

Malta's national legislation, considers the termination
of pregnancy through induced abortion asillegal.

(b)  Pursuant to Article 29 )a) (i) and (iii) of the
Convention, while the Government of Mata is fully
committed to ensure the effective and full participation of
persons with disabilities in political and public life,
including the exercise of their I’(I:{ght to vote by secret
ballot in elections and referenda, and to stand for
elections, Malta makes the following reservations:

With regard to (a) (i) _ )

At this stage, Malta reserves the right to continue to
apply its current electoral legislation in so far as voting
procedures, facilities and materials are concerned.

With regard to (a) (iii) ) )

Malta reserves the right to continue to apply its current
electoral legidation in so far as assistance in voting
procedures is concerned.”
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MAURITIUS

Reservation made upon signature:

"The Government of the Republic of Mauritius makes
the following reservations in relation to Article 11 of the
United Nations Convention on the Rights of Persons with
Disabilities which pertains to situations of risk and
humanitarian emergencies.

The Government of Mauritius signs the present
Convention subject to the reservation that it does not
consider itself bound to take measures specified in article
11 unless permitted by domestic legislation expressly
providing for the taking of such measures.”

MEXIcO

[ nter pretative declaration . .

“The Political Constitution of the United Mexican
States, in its article 1, establishes that: “(..) any
discrimination on the grounds of ethnic or national origin,
gender, age, disability, social status, hedlth, religion,
opinion, preference, civil status or any other form of
discrimination that is an affront to human dignity and is
intended to den_)é_or undermine the rights and freedoms of
personsis prohibited”. . ] .

In ratitying this Convention, the United Mexican
States reaffirms its commitment to promoting and
protecting the rights of Mexicans who suffer any
gi) saba|(Ij ity, whether they are within the national territory or

road.

The Mexican State reiterates its firm commitment to
creating conditions that allow all individuals to develop in
a holistic manner and to exercise their rights and
freedoms fully and without discrimination. o

Accordingly, affirming its absolute determination
to SaB_rc_)tgact the rights and dignity of persons with
disabilities, the United Mexican States interprets
paragraph 2 of article 12 of the Convention to mean that
in the case of conflict between that paragraph and national
legidation, the provision that confers the greatest legal
protection while safeguarding the dignity and ensuring the
physical, psychological and emotional integrity of persons
and protecting the Integrity of their property shall apply,
in strict accordance with the principle pro homine.”

NETHERLANDS

Declarations made upon signature:
_ "The Kingdom of the Netherlands hereby expresses its
intention to ratify the Convention on the Rights of
Persons with Disabilities, subject to the followin
declarations and such further declarations an
reservations as it may deem necessary upon ratification of
the Convention.

Article 10

The Kingdom of the Netherlands acknowledges that
unborn human life is worthy of E)rotection. The Kingdom
interprets the scope of Article 10 to the effect that such
protection - and thereby the term ‘human being' - is a
matter for national legidation.

Article 15

The Netherlands declares that it will interpret the term
‘consent’ in Article 15 in conformity with international
instruments, such as the Council of Europe Convention on
Human Rights and Biomedicine and the Additional
Protocol concerning Biomedical Research, and with
national legidation which is in line with these
instruments.” This means that, as far as biomedical
research is concerned, the term ‘consent’ applies to two
different situations:

dl. consent given by a person who is able to consent,
an

2. inthe case of persons who are not able to give their
consent, permission given by their representative or an
authority or body provided for by law.

The Netherlands considers it important that persons
who are unable to give their free and informed consent
receive specific protection. In addition to the permission
referred to under 2. above, other protective measures as
included in the above-mentioned international instruments
are considered to be part of this protection.

Article 23 .

With regard to Article 23 paragraph 1 (b), the
Netherlands declares that the best interests of the child
shall be paramount.

Article 25 o

~Theindividua autonomy of the person is an important
rinciple laid down in Article 3 ﬁa) of the Convention.
he Netherlands understands Article 25 (f) in the light of
this autonomy. This provision is interpreted to mean that
good care involves respecting a persishes with regard to
medical treatment, food and fluids.”

POLAND

Reservation made upon signature:

"The Republic of Poland understands that Articles
23.1 (b) and 25 (a) shall not be interpreted in a way
conferring an individual right to abortion or mandating
state party to provide access thereto."

REPUBLIC OF KOREA

Upon ratification

Reservation:
. “.... with areservation on the provision regarding life
insurance in the paragraph (e) of the Article 25.”

SYRIAN ARAB REPUBLIC

Upon signature:

Under standing:

_ Our signature of this Convention does not in any way,
imply recognition of Isragl or entry into relations with
Israel, in any shape or form, in connection with the
Convention.

We signed today on the basis of the understanding
contained in the letter dated 5 December 2006 from the
Permanent Reﬁ.rwentati.ve of Irag to the United Nations
addressed, in his capacity as Chairman of the Group of
Arab States for that month, to the Chairman of the
Committee, which contains the interpretation of the Arab
GfrO#p concerning article 12 relating to the interpretation
of the

concept of “legal capacity”.

THAILAND

Inter pretative declaration:

“The Kingdom of Thailand hereby declares that the
application of Article 18 of the Convention shall be
_}suh J_(Iact éo the national laws, regulations and practices in

ailand.”

UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN
IRELAND

Reservations:

.“\INork and Employment — Convention Article 27
mainly

The United Kingdom accepts the provisions of the
Convention, subject to the understanding that none of its
obligations relating to equal treatment in employment and
occupation, shall aprply to the admission into or service in
any of the naval, military or air forces of the Crown.

Education — Convention Article 24 Clause 2 (a) and 2

)

The United Kingdom reserves the right for disabled
children to be educated outside their local community
where more appropriate education provision is available
elsewhere. Nevertheless, parents of disabled children have

IV 15. HUMANRIGHTS 4



the same opportunity as other parents to state a preference
for the school at which they wish their child to be
educated.

Liberty of Movement

The United Kingdom reserves the right to apply such
legidation, insofar as it relates to the entry into, Stay in
and departure from the United Kingdom of those who do
not have the right under the law of the United Kingdom to
enter and remain in the United Kingdom, as it may deem
necessary from time to time.

Equal Recognition Before the Law — Convention
Article 12.4

The United Kingdom’'s arrangements, whereby the
Secretary of State may appoint a person to exercise rights
in relation to social security claims and payments on
behalf of an individual who isfor the time being unable to
act, are not at present subject to the safeguard of regular

review, as required by Article 12.4 of the Convention and
the UK reserves the right to apply those arrangements.
The UK is therefore working towards a proportionate
system of review.”

Declaration:
“Education — Convention Article 24 Clause 2 (a) and

The United Kingdom Government is committed to
continuing to develop an inclusive system where parents
of disabled children have increasing access to mainstream
schools and staff, which have the capacity to meet the
needs of disabled children. ) ] .
~ The General Education System in the United Kingdom
includes mainstream, and special schools, which the UK
Government  understands is allowed under the
Convention.”

Objections
(Unless otherwise indicated, the objections were made
upon ratification, acceptance, approval or accession.)

AUSTRIA

26 September 2008
With regard to the reservation made by El Salvador upon

signarue and confirmed upon ratification

“The Government of Austria has examined the
reservation to the Convention on the Riﬂhts of Persons
with Disabilities and Optiona Protocol thereto made by
the Government of El Salvador.

According to its reservation, El Salvador envisages
becoming Party to the Convention only to the extent that
its provisions do not prejudice or violate the provisions of
any of the precepts, principles and norms enshrined in the
Constitution of the Republic of El Salvador, particularly
in its enumeration of principles. In the absence of further
clarification, this reservation does not clearly specify the
extent of El Salvador's derogation from the provisions of
the Convention. This genera and vague wording of the
reservation raises doubts as to the degree of commitment
assumed by El Salvador in becoming a pa_\rt?/ to the
Convention and is therefore incompatible with
international law.

The Government of Austria objects to the reservation
made by the Government of the Republic of El Salvador
to the Convention on the Rights of Persons with
Disabilities and Optional Protocol thereto.

This objection, however, does not preclude the entry
into force, in its entirety, of the Convention between
Austriaand El Salvador.”

NETHERLANDS

22 January 2009
With regard to the reservation made by El Salvador upon

signarue and confirmed upon ratification

“The Government of Kingdom of the Netherlands has
carefully examined the reservation made by the
Government of the Republic of El Salvador upon
signature and confirmed upon ratification to the
Convention on the Ri%hts of Persons with Disabilities,
done at New Y ork on 13 December 200[6].

The Government of the Kingdom of the Netherlands
considers that with this reservation the application of the
Convention is made subject to the constitutional law in
force in the Republic of El Salvador. This makes it
unclear to what extent the Republic of El Salvador
considers itself bound by the obligations of the
Convention.

The Government of the Kingdom of the Netherlands
considers that such a reservation must be regarded as

incompatible with the object and purpose of the said
instrument and would recall that, according to Article 46,
paragraph 1 of the Convention, a reservation incompatible
with j[heegbj ect and purpose of the Convention shall not be
permitted.

The Government of the Kingdom of the Netherlands
therefore objects to the reservation made by the
Government of the Republic of El Salvador to the
Convention on the Rights of Persons with Disabilities.

It is the understanding of the Government of the
Kingdom of the Netherlands that the reservation of the
Government of the Republic of El Salvador does not
exclude or m_odlf%/ the legal effect of the provisions of the
Convention in their application to the Republic of El
Salvador.

This objection does not constitute an obstacle to the
entry into force of the Convention between the Kingdom
of the Netherlands and the Republic of El Salvador.”

SPAIN

27 July 2009
With regard to the inter pretative declaration made by

Thailand upon ratification

The Government of the Kingdom of Spain has
examined the interpretative declaration made by Thailand
upon its ratification of the Convention on the Rights of
Persons with Disabilities, relating to article 18 of that
international instrument.

The Government of the Kingdom of Spain believes
that this interpretative declaration constitutes a reservation
that makes the application of article 18 of the Convention
sugject to conformitywith the national laws, regulations
and practices. Thailand has formulated a reservation that
makes it unclear to what extent it considers itself bound
by the obligations of article 18 of the Convention, and this
cdls into question Thailand’s commitment to the object
and purpose of the Convention as regards the rights
associated with liberty of movement and nationality.

The Government of the Kingdom of Spain recalls that,
by virtue of article 46, paragraph 1, of the Convention,
reservations incompatible with the %tgect and purpose of
the Convention shall not be permitted. Consequently, the
Government of the Kingdom of Spain objects to the
interpretative declaration by Thailand relating to article
18 of the Convention on the Rights of Persons with

Disabilities.

This objection does not preclude the entéy into force of
the Convention between Spain and Thailand.
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SWEDEN

23 January 2009
With regard to the reservation made by El Salvador upon

signarue and confirmed upon ratification
“....the Government of Sweden has examined the
reservation made by the Government of the Republic of
El Salvador u%on.rati_f ying the Convention on the Rights
of Persons with Disabilities. o
~According to international customary law, as codified
in the Vienna Convention on the Law of Treaties,
reservations incompatible with the object and purpose of a
treaty shall not be permitted. It is in the common interest
of all States that treaties to which they have chosen to
become parties, are respected as to ‘their object and
purpose by al parties, and that States are prepared to
undertake any . ]
legislative changes necessary to comply with their
obligations under the treaties.
_ The Government of Sweden notes that El Salvador in
its reservation gives precedence to its Constitution over
the Convention. The Government of Sweden is of the
view that such a reservation, which does not clearly
specify the extent of the derogation, raises serious doubt
as to the commitment of El Salvador to the object and
purpose of the Convention. .
he Government of Sweden therefore objects to the
aforesaid reservation made by the Government of the
Re%ékr)llc of El Salvador to the Convention on the Rights
of Persons with Disabilities and considers the reservation
null and void. This objection shall not preclude the entry
into force of the Convention between El Salvador and
Sweden. The Convention enters into force in its entirety
between
El Savador and Sweden, without EI Salvador
benefiting from its reservation.”
28 July 2009

~ The Government of Sweden has examined the
interpretative declaration made by the Government of the
Km%dom of Thailand on 29 July 2008 to the Convention
on the Rights of Persons With Disabilities.

The Government of Sweden recalls that the
designation assigned to a statement whereby the legal
effect of certain provisions of a treaty is excluded or
modified does not determine its status as a reservation to
the treaty. The Government of Sweden considers that the
interpretative declaration made by the Government of
Thailand in substance constitutes a reservation.

According to international customary law, as codified
in the Vienna Convention on the Law of Tresties,
reservations incompatible with the object and purpose of a
treaty shall not be permitted. It is in the common interest
of all States that treaties to which they have chosen to
become t|c))art|es, are respected as to their object and
purpose by al parties, and that States are prepared to
undertake any . ]

legidative changes necessary to comply with their
obligations under the treaties.

he Government of Sweden notes that Thailand gives
precedence to its national laws, regulations and practices
over the application of article 18 of the Convention. The
Government of Sweden is of the view that such a
reservation, which does not clearly specify the extent of
the derogation, raises serious doubt as to the commitment
to the object and purpose of the Convention.

The Government of Sweden therefore objects to the
aforesaid reservation made by the Government of the
Kingdom of Thailand to the Convention on the Rights of
Persons with Disabilities and considers the reservation
null and void. This objection shall not preclude the entry
into force of the Convention between Thailand and
Sweden. The Convention enters into force in its entirety
between

Thailand and Sweden, without Thailand benefiting
from its reservation.”

Notes:

1 On 1 August 2008, the Secretary-General received from
the Government of China the following declarations in respect
of Hong Kong Specia Addministrative Region and Macao
Special Administrative Region:

In accordance with the Basic Law of the Hong Kong Special
Administrative Region of the People’'s Republic of China and
the Basic Law of the Macao Special Administrative Region of
the People’s Republic of China, the Government of the People’s
Republic of China decides that the Convention shall apply to the
Hong Kong Specia Administrative Region and the Macao
Special Administrative Region of the People’s Republic of
China.

The application of the provisions regarding Liberty of
movement and nationality of the Convention on the Rights of
Persons with Disabilities to the Hong Kong Specia
Administrative Region of the People’'s Republic of China, shall
not change the validity of relevant laws on immigration control
and nationality application of the Hong Kong Specia
Administrative Region of the People's Republic of China.

2 On 7 April 2009, upon its ratification to the Convention,

the Government of Guatemala notified the Secretary-Generd, in
accordance with article 33 of the Convention, that he has
designated the National Council for the Care of Persons with
Disabilities (CONADI) as the government agency responsible
for addressing issues relating to compliance with and
implementation of the Convention on the Rights of Persons with
Disabilities and for producing the reports required under the
Convention.

3 On 25 September 2008, the Secretary-General received
from the Government of New Zealand the following declaration:

“.....consistent with the congtitutional status of Tokelau and
taking into account the commitment of the Government of New
Zedland to the development of self-government for Tokelau
through an act of self-determination under the Charter of the
United Nations, this ratification shall not extend to Tokelau
unless and until a Declaration to this effect is lodged by the
Government of New Zealand with the Depositary on the basis of
appropriate consultation with that territory.....”
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